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INDEX TO TENNESSEE REAL ESTATE LAW LETTER

ACKNOWLEDGMENTS Acknowledgment statute amended Vol. 01, No. 1, p. 6
Grantor's lawyer held liable to grantees for defective 
acknowledgments

Vol. 04, No. 6, p. 1

Attorney liable for defective acknowledgment Vol. 05, No. 6, p. 3
Attorney General opines on forms of acknowledgments Vol. 09, No. 5, p. 3
Failure to pay property taxes does not bar defense of title Vol. 14, No. 10, p. 2
Instrument lacking notary’s seal does not give constructive notice Vol. 17, No. 7, p. 3
Acknowledgment must reflect representative capacity Vol. 19 No. 12, p. 1
Acknowledgment need not show basis of notary’s knowledge Vol. 20, No. 4, p. 1
Acknowledgment must name signatories Vol. 22, No. 2, p. 1
Notary's certificate must show intent Vol. 22, No. 8, p. 2
Retroactive change in acknowledgment statute upheld Vol. 24, No. 10, p. 1

ADVERSE POSSESSION 
AND PRESCRIPTION

Suit to recover realty barred if taxes not paid for twenty years Vol. 01, No. 8, p. 2

Reservation of mineral rights will not defeat color of title claim Vol. 01, No. 9, p. 5
Co-tenant must be in continuous possession to acquire title by 
prescription

Vol. 02, No. 4, p. 2

Type of land governs acts needed for adverse possession Vol. 02, No. 10, p. 4
Ousted adverse possessor liable for rent less value of improvements Vol. 04, No. 4, p. 2
Champertous conveyance is void Vol. 05, No. 8, p. 3
Suit to recover realty barred if taxes not paid for 20 years Vol. 07, No. 4, p. 1
Court rules on adverse possession and prescription Vol. 08, No. 1, p. 3
Tacking allowed only if users in privity Vol. 17,  No. 08, p. 2
Adverse possession against cotenant requires notice and ouster Vol. 09, No. 10, p. 3
Deed with incorrect legal description does not confer color of title Vol. 11, No. 4, p. 4
Occasional parking no bar to superior title Vol. 12, No. 12, p. 2
Failure to pay property taxes does not bar defense of title Vol. 14, No. 10, p. 2
Possession is adverse even if due to mistake Vol. 14, No. 11, p. 3
Statements by co-tenant may prove permissive use Vol. 15, No. 2, p. 2
Fence may be required for ownership by adverse possession Vol. 16, No. 4, p. 2
Adverse possession by co-tenant requires ouster Vol. 16, No. 5, p. 3
Interruption of use defeats prescriptive easement Vol. 16, No. 9, p. 2
Owner’s acquiescence and road’s relocation will not defeat 
prescriptive easement

Vol. 17, No. 9, p. 3

Title by prescription requires exclusive use and no disabilities or 
permission

Vol. 19, No. 7, p. 2

Commencement of construction triggers adverse possession statute Vol. 19, No. 11, p. 2
Boundary may be fixed by acquiescence Vol. 20, No. 4, p. 2
Deed to adversely possessed property is void Vol. 20, No. 8, p. 3
Mistakenly conveyed property may be adversely possessed Vol. 21, No. 3, p. 1
Statute tolled against remaindermen until life tenant dies Vol. 22, No. 10, p. 2
Tax payment statute has no contiguous property exception Vol. 23, No. 8, p. 1
Tax payment statute has contiguous property exception Vol. 24, No. 10, p. 3
Disability precludes title by prescription Vol. 25, No. 11, p. 2
Reference to plat gives color of title Vol. 25, No. 12, p. 3
Statute runs against trust despite beneficiary's disability Vol. 25, No. 1, p. 1

ANNEXATION Some contract purchasers may challenge annexations Vol. 09, No. 9, p. 2
APPRAISERS Lender's appraiser not liable to buyer Vol. 14, No. 1, p. 2

Negligent appraiser not liable absent reliance Vol. 18, No. 6, p. 1
ARBITRATION Agreements to arbitrate future disputes Vol. 01, No. 1, p. 5

Construction arbitrator may award attorneys’ fees Vol. 19, No. 7, p. 3
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Party who participates in lawsuit does not waive arbitration Vol. 19, No. 8, p. 3
Arbitration clause in unsigned contract is enforceable Vol. 19. No. 9, p. 3
Agreement to arbitrate must run both ways Vol. 22, No. 1, p. 1
Arbitration waived absent immediate appeal Vol. 23, No. 5, p. 1

AUCTIONS Announcements at auctions bind purchasers Vol. 04, No. 11, p. 1
Auctioneer entitled to commission when owner sells property Vol. 16, No. 2, p. 1

BOUNDARIES Court summarizes boundary dispute law Vol. 02, No. 6, p. 2
Absent special circumstances, landowner need not erect boundary 
fence

Vol. 05, No. 4, p. 4

Court rules on proof in boundary fine cases Vol. 06, No. 9, p. 5
Inaccurate but recognized boundary binds purchaser Vol. 07, No. 1, p. 3
Right to lateral support is absolute Vol. 07, No. 3, p. 2
Court addresses boundary disputes Vol. 13, No. 7, p. 4
Circuit court may hear boundary line suits Vol. 14, No. 2, p. 3
Oral boundary agreement is enforceable Vol. 15, No. 6, p. 1
Estoppel is possible defense to encroachment action Vol. 21, No. 6, p. 3
Court may not appoint surveyor to set boundaries Vol. 22, No. 4, p. 3
Grantor not necessary party to boundary suit Vol. 24, no. 12, p. 2
Complaint need not expressly allege boundary dispute Vol. 25, No. 4, p. 2
Fence does not necessarily establish boundary Vol. 25, No. 6, p. 1
Surveyor's conclusions may be rebutted by non-survey evidence Vol. 25, No. 2, p. 1
Ejectment action not sole vehicle for determining ownership Vol. 25, No. 5, p. 2

BROKERS Affiliate broker not entitled to commission after listing rejected Vol. 01, No. 8, p. 5
Court rules on real estate brokerage issues Vol. 02, No. 5, P. 5
Court rules on broker, liability, and right to commission Vol.0 3, No. 1, p. 3
Court rules on broker's right to commission Vol. 03, No. 3, p. 4
Attorney general opines on brokers Vol. 03, No. 6, p. 4
Broker not entitled to commission upon foreclosure Vol. 03, No. 10, p. 2
Broker held procuring cause of sale despite break in negotiations Vol. 04, No. 2, p. 1
Exclusive agency does not necessarily limit owner's right to sell Vol. 05, No. 2, p. 1
Broker with exclusive listing need not be procuring cause of sale Vol. 05, No. 6, p. 1
Unlicensed person may not recover brokerage commission Vol. 06, No. 8, p. 2
Commission not affected by reduction in purchase money note Vol. 06, No. 8, p. 5
Affiliate broker may not sue client for commission Vol. 06, No.10, p. 2
Broker earns commission when buyer procured Vol. 06, No.12, p. 1
Out-of-state broker can recover commission on Tennessee transaction Vol. 07, No. 11, p. 3
Broker has duty to disclose pertinent matters to all parties Vol. 08, No. 2, p. 1
Broker liable for salesman's wrongdoing Vol. 08, No. 9, p. 4
Broker must disclose personal interest to principal Vol. 08, No. 9, p. 5
Out-of-state auction company cannot recover commission in 
Tennessee

Vol. 08, No. 11, p. 4

Broker not entitled to commission on new lease Vol. 09, No. 2, p. 1
Broker who wrongfully returns earnest money forfeits commission Vol. 09, No. 3, p. 1
Broker's right to commission governed by terms of contract Vol. 09, No. 7, p. 1
Broker may be liable for injuries on listed realty Vol. 10, No. 2, p. 2
Broker who breaches duty forfeits commission Vol. 10, No. 4, p. 1
Commission may not be due when owner procures buyer Vol. 10, No. 9, p. 2
Assignee of unlicensed broker not entitled to commission Vol. 10, No. 10, p. 1
Cancellation of contract does not deprive broker of commission Vol. 11, No. 4, p. 3
"Business broker" may need real estate license Vol. 11, No. 9, p. 1
Joint venture does not entitle broker to commission Vol. 11, No. 11, p. 2
Misleading principal costs broker commission Vol. 12, No. 1, p. 3
Buyer generally not liable for agent's commission Vol. 12, No. 9, p. 1
Broker entitled to commission despite failure of conditions Vol. 13, No. 8, p. 2



Page 3 of 25
6145062.1

Broker may not recover commission on "new lease" Vol. 14, No. 7, p. 3
Seller liable for broker's commission when unable to deliver title Vol. 15, No. 10, p. 4
Paid agent can't take advantage of broker licensing exemption Vol. 15, No. 12, p. 2
Innocent broker not liable for seller’s misrepresentation Vol. 16 No. 8, p. 3
Corporate real estate employee may need broker’s license Vol. 17. No. 2, p. 1
Real Estate Commission comments on Bowden Vol. 17 No. 4, p. 3
Affiliate broker may not sue for commission Vol. 17, No. 11, p. 2
Broker can’t recover commission absent contract Vol. 19, No. 7, p. 1
Introducing prospect does not make broker procuring cause Vol. 19, No. 9, p. 1
Brokers may arbitrate commission disputes Vol. 19, No. 12, p. 4
Unexecuted brokerage agreement may be enforceable Vol. 22, No. 9, p. 3
Broker's license required when realty is material part of sale Vol. 24, No. 2, p. 1
Defaulting buyer may be liable for commission Vol. 25, No. 10, p. 2
Broker working on auction does not necessarily need auctioneer's 
license

Vol. 25, No. 11, p. 4

No commission due when contract unacceptable to owner Vol. 26, No. 5, p. 1
Broker’s name on contract need not match license Vol. 26, No. 7, p. 3

CEMETERIES Evidence of cemetery dedication must be definite Vol. 01, No. 8, p. 4
Unrelated parties lack standing to challenge removal of graves Vol. 19, No. 1, p. 1

CONDOMINIUMS Owners association can sue for members Vol. 03, No. 2, p. 2
FNMA amends guidelines Vol. 06, No. 5, p. 5
Court rules on homeowners association assessments Vol. 08, No. 7, p. 4
FNMA amends condominium guidelines Vol. 11, No. 6, p. 4
Owners association actions upheld unless unreasonable Vol. 11, No. 7, p. 2
Master deed limits condominium board's authority Vol. 12, No. 5, p. 1
Condominium association needs clear authority to grant easement Vol. 19, No. 1, p. 2
Condominium development does not require planning commission’s 
consent

Vol. 19, No. 4, p. 4

Unit owner not liable for injury in condominium common area Vol. 22, No. 4, p. 1
New condominium law becomes effective January 1 Vol. 26, No. 3, p. 1

CONSTRUCTION Court deals with contractor licensing Vol. 03, No. 5, p. 2
Measure of damages for construction defects is cost to repair Vol. 07, No. 1, p. 2
Oral change orders can be unenforceable Vol. 07, No. 12, p. 2
Court interprets insurance provisions of construction contract Vol. 08, No. 7, p. 3
Delay may permit rescission of construction contract Vol. 08, No. 9, p. 3
Court of Appeals rules on construction contracts Vol. 09, No. 6, p. 3
Suit barred three years after construction defect discoverable Vol. 09, No. 7, p. 4
Attorney General discusses monetary limitations on contractors' 
licenses

Vol. 10, No. 8, p. 3

Unlicensed contractor not required to refund amounts previously paid Vol. 11, No. 1, p. 3
Architect's contract enforceable despite lack of specificity Vol. 11, No. 3, p. 2
Contractor assumes risk of unexpected difficulties Vol. 11, No. 6, p. 1
Defective construction subject to three-year statute Vol. 11, No. 8, p. 1
General contractor needs written contract for home improvement job Vol. 12, No. 5, p. 3
"Pay when paid" clause in subcontract is valid Vol. 12, No. 7, p. 1
Construction contract may be rescinded for mutual mistake Vol. 13, No. 1, p. 3
"Pay when paid" clause in subcontract not favored Vol. 13, No. 10, p. 3
"Subcontractor" who deals directly with owner must be licensed Vol. 13, No. 2, p. 1
Change order not required for additional work Vol. 14, No. 2, p. 1
Negligent builder may be held liable to remote purchaser Vol. 14, No. 3, p. 1
Construction statute runs despite need for repairs and absence of sale Vol. 14, No. 4, p. 2
Comparative fault statute does not extend time to sue contractor Vol. 15, No. 7, p. 2
Statute begins to run when contractor refuses to repair defects Vol. 15, No. 9, p. 2
Retainage escrow statute overrides arbitration clause Vol. 16, No. 2, p. 2
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Four-year statute of repose applies to nuisance claim Vol. 16 No.  4, p. 3
Owner need only exercise reasonable care to protect contractor Vol. 16. No. 5, p. 1
Written change order stipulation is waivable Vol. 16, No. 5, p. 2
Subcontractor need not be licensed and must be given chance to cure Vol. 16, No. 5, p. 3
Whether contract induced by fraud not subject to arbitration Vol. 16, No. 6, p. 1
Time generally not of the essence of construction contract Vol. 16, No. 11, p. 3
Unlicensed home improvement contractor may recover in quantum 
merit

Vol. 19, No. 6, p. 2

Need for contractor’s license determined when work begins Vol. 20, No. 8, p. 1
Exculpatory clause in home inspection contract is unenforceable Vol. 20, No. 10, p. 1
“Subcontractor” dealing with owner must have license Vol. 21, No. 10, p. 2
Unlicensed contractor fully liable to owner Vol. 22, No. 11, p. 2
Trial court has broad discretion concerning testimony of construction 
expert

Vol. 23, No. 3, p. 3

Consumer Protection Act does not require privity Vol. 24, No. 1, p. 3
Abandoning contractor need not be given opportunity to cure Vol. 24, No. 6, p. 3
Actions can cause waiver of "time is of the essence" clause Vol. 25, No. 3, p. 2
Contractor’s surety may be subrogated to rights of owner Vol. 26, No. 6, p. 3

CORPORATIONS Title to real estate of a corporation with revoked charter Vol. 01, No. 1, p. 2
DEEDS Deed presumed delivered and accepted if in grantee's possession Vol. 06, No. 3, p. 4

Agreements concerning what is to be conveyed are merged into deed Vol. 08, No. 9, p. 4
Covenants of title cover quantity of land Vol. 09, No. 3, p. 1
County may not sue on warranties in deed to state Vol. 10, No. 8, p. 2
Deed exception gives adequate notice of property defect Vol. 10, No. 9, p. 3
Conveyance valid despite removal of grantee's name from deed Vol. 10, No. 10, p. 4
Court rules on damages for breach of covenants of title Vol. 12, No. 4, p. 3
Grantee may take title in fictitious name Vol. 13, No. 8, p. 4
Quitclaim deed grantee doesn't take grantor's later acquired title Vol. 13, No. 12, p. 3
Granting clause in deed does not always prevail over subsequent 
limitation

Vol. 16 No. 7, p. 2

Interest may be retained in habendum clause Vol. 18, No. 7, p. 1
More than preponderance of evidence needed to show forgery Vol. 18, No. 10, p. 1
Deed may not be reformed against b.f.p. Vol. 18, No. 10, p. 2
Unsigned deed may be reformed Vol. 19, No. 4, p. 2
Excluded property may be shown by parol Vol. 19, No. 5, p. 2
Granting clause prevails over derivation clause Vol. 19, No. 8, p. 2
“Confidential relationship” lacks precise definition Vol. 20, No. 7, p. 2
Grantor’s intent determines grantee Vol. 26, No. 3, p. 4
Imprecise deed description can still be effective Vol. 26, No. 10, p. 3

DEEDS OF TRUST, 
FORECLOSURES, AND 
LOANS

Deed absolute as security causes problems for grantee Vol. 01, No. 2, p. 4

Mortgagor must prove inadequacy of sale price to avoid deficiency 
judgment

Vol. 01, No. 3, p. 1

Description of indebtedness in deed of trust must not be misleading Vol. 01, No. 4, p. 2
Often used language held insufficient to waive redemption right Vol. 01, No. 7, p. 1
Purchaser at foreclosure not liable for personalty or business taxes Vol. 01, No. 9, p. 6
"Contract for deed" does not violate due on sale clause Vol. 01, No. 10, p. 1
Law review article challenges power of sale foreclosure Vol. 01, No. 12, p. 4
Bank deed of trust with dragnet clause secures overdrafts Vol. 02, No. 4, p. 4
Inadequacy of sale price alone will not invalidate foreclosure Vol. 02, No. 5, p. 1
Mortgagee denied recovery for payments on senior debt Vol. 02, No. 6, p. 1
Sixth Circuit rejects Durrett Vol. 02, No. 10, p. 1
Notice excused if borrower has actual knowledge of foreclosure Vol. 02, No. 11, p. 1
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Redemption requires tender of amount paid Vol. 02, No. 11, p. 3
Delay in tender of bid price does not void foreclosure Vol. 03, No.  1, p. 1
Supreme Court rules on collection and foreclosure fees Vol. 03, No. 6, p. 3
Mortgagees must report foreclosures to IRS Vol. 03, No. 7, p. 3
Middle Section follows Prichard Vol. 03, No. 9, p. 1
Court considers what redeeming mortgagor must tender Vol. 04, No. 12, p. 2
Supreme Court rejects Prichard Vol. 05, No. 1, p. 1
"Lease" violates due on sale clause Vol. 05, No. 5, p. 4
Farm Credit System lender must give previous owner right of first 
refusal

Vol. 05, No. 9, p. 3

Foreclosure proceeds may not be used to discharge prior lien Vol. 06, No. 6, p. 1
Foreclosure must comply with deed of trust Vol. 06, No. 6, p. 3
Prepayment premium not collectible when payee accelerates debt Vol. 06, No. 7, p. 1
Accepting late payments may limit lender's right to accelerate Vol. 06, No. 7, p. 3
Both federal and state law affect open end deeds of trust Vol. 07, No. 4, p. 3
Indefinite subordination clause may be unenforceable Vol. 07, No. 5, p. 1
Attorney's fee clause should specify when payment is due Vol. 07, No. 6, p. 1
Excess foreclosure proceeds may constitute insured deposits Vol. 08, No. 2, p. 5
Oral loan commitment must be definite Vol. 08, No. 5, p. 2
Foreclosing timeshare mortgagee may not disturb purchasers Vol. 08, No. 5, p. 4
Foreclosure must comply only with statute when trust deed unclear Vol. 08, No. 6, p. 1
Deed in lieu of foreclosure does not always result in merger Vol. 08, No. 6, p. 4
Mortgagee need not act in a commercially reasonable manner Vol. 08, No. 7, p. 1
Purchaser that does not assume mortgage may be liable for payments Vol. 08, No. 7, p. 2
Mortgagors should consider tax consequences of foreclosures, deeds 
in lieu, and workouts

Vol. 08, No. 8, p. 3

Trustee's announcements not binding unless in writing Vol. 09, No. 1, p. 4
Inverse alienation doctrine does not always protect purchaser Vol. 09, No. 6, p. 1
Spouse should sign homestead property deed of trust Vol. 09, No. 7, p. 3
Purchaser does not assume mortgage absent specific agreement Vol. 09, No. 10, p. 2
Non-recourse clause binding only if lender signs note Vol. 09, No. 11, p. 1
Purchaser does not assume mortgage unless agreement is clear Vol. 10, No. 4, p. 4
HUD amends RESPA regulations Vol. 10, No. 4, p. 5
Payoff letter should cover all indebtedness Vol. 11, No. 4, p. 7
Failure to name second mortgagee does not void foreclosure Vol. 12, No. 1, p. 1
Mortgagee not responsible for maintaining insurance Vol. 12, No. 6, p. 2
Attorney's fees must be reasonable Vol. 14, No. 5, p. 2
Foreclosure may be set aside because of mistake Vol. 14, No. 8, p. 3
Court declines to construe deed as mortgage Vol. 14, No. 10, p. 3
Exculpatory clause won't protect lender with duty to borrower Vol. 14, No. 11, p. 1
Non-compliance with TCA § 47-28-104 doesn't always affect priority Vol. 14, No. 12, p. 2
Second mortgagee should seek assurances from first mortgagee Vol. 15, No. 5, p. 3
Lender need not disclose title defect to borrower Vol. 15, No. 11, p. 2
Purchase money deed of trust has priority over judgment lien Vol. 16, No. 1, p. 1
Judgment against seller is prior to buyer’s deed of trust Vol. 16, No. 4, p. 4
New indebtedness tax payable on assumption if mortgagor released Vol. 16. No. 8, p. 4
Deed in lieu not fraudulent conveyance Vol. 16 No., 11, p. 3
Purchase at foreclosure can give rise to resulting trust Vol. 18, No. 6, p. 2
Equitable subrogation available to mortgagee Vol. 19, No. 11, p. 1
Land value is measure of damages for wrongful release Vol. 20, No. 1, p. 3
Lienor’s knowledge makes defect in foreclosure irrelevant Vol. 20, No. 3, p. 3
Knowledge of prior trust deed precludes equitable subrogation Vol. 22, No. 6, p. 3
Dragnet clause can cover a post-conveyance debt Vol. 23, No. 3, p. 2
Foreclosure price may not establish damages Vol. 24, No. 1, p. 2
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Foreclosure sale may be postponed Vol. 24, No. 6, p. 1
Low foreclosure price may preclude deficiency judgment Vol. 24, No. 7, p. 1
Foreclosure must comply with terms of deed of trust Vol. 24, No. 7, p. 2
Substitute trustee statute applies to all deeds of trust Vol. 25, No. 8, p. 3
Foreclosing mortgagee must notify insurer Vol. 25, No. 7, p. 1
Lost instrument may be established by affidavit Vol. 26, No. 5, p. 2
Insurer not entitled to notice of foreclosure Vol. 26, No. 7, p. 1

EASEMENTS Easement grant should contain complete description Vol. 01, No. 4, p. 4
Profits held appurtenant when construction permits Vol. 01, No. 10, p. 3
Claimant must prove all elements to establish prescriptive easement Vol. 03, No. 11, p. 2
Court rules on platted easements Vol. 05, No. 2, p. 2
Easement by estoppel requires misrepresentation or fraud Vol. 05, No. 4, p. 1
Implied easement may arise when corporation and shareholder own 
adjoining lots

Vol. 06, No. 10, P. 3

Prescriptive easement requires adverse use Vol. 07, No. 2, p. 4
Court rules on trial practice in condemnation cases Vol. 07, No. 2, p. 5
Utility easement must contain adequate description Vol. 07, No. 3, p. 3
Improvements presumed to be in center of easement Vol. 07, No. 9, p. 2
Easement owner may not erect gate Vol. 08, No. 3, p. 3
Utility must record notice of easement boundaries Vol. 08, No. 12, p. 2
Servient owner may not unreasonably interfere with use of easement Vol. 09, No. 5, p. 2
Adjoining owner retains easement over abandoned public road Vol. 09, No. 9, p. 4
Easement holder may not interfere with servient owner's permitted 
use

Vol. 11, No. 3, p. 2

Prescriptive easement arises twenty years after flooding begins Vol. 11, No. 8, p. 2
Joint driveway can give rise to prescriptive easement Vol. 11, No. 9, p. 3
Implied easement requires three elements Vol. 11, No. 10, p. 1
Servient owner may erect gate Vol. 12, No. 2, p. 2
Abandonment of easement ends related obligations Vol. 12, No. 8, p. 1
Absent contract or deed, railroad has easement only Vol. 12, No. 11, p. 3
Easement will be deemed appurtenant when construction permits Vol. 13, No. 1, p. 2
Owner who "does equity" may revoke access agreement Vol. 13, No. 4, p. 3
Court of Appeals opines on easements Vol. 13, No. 5, p. 3
Dominant and servient estates need not be contiguous Vol. 13, No. 7, p. 3
Adjoining owner retains  easement  over  abandoned  public  road Vol. 14, No. 5, p. 3
Gates not allowed over easement by prescription Vol. 14, No. 7, p. 1
Easement holder has only limited right to remove gates Vol. 14, No. 8, p. 3
Appurtenant easement conveyed though not mentioned in deed Vol. 15, No. 3, p. 3
Easement may be widened only if necessary and if burden not 
increased

Vol. 16 No. 8, p. 2

Owner may not erect gates when easement is to be unobstructed Vol. 17, No.  9, p 2
Public body not estopped to deny access to landowner Vol. 17, No. 2, p. 3
Easement by implication binds bona fide purchaser Vol. 17, No. 4, p. 1
Automatic subordination clause is enforceable Vol. 17, No. 6, p 1
Easement by implication requires three elements Vol. 18, No. 7, p. 2
Servient owner may remove right-of-way encroachment Vol. 20, No. 6, p. 1
Law favors appurtenant easements Vol. 20, No. 6, p. 2
Septic tank permitted in utility easement Vol. 21, No. 1, p. 1
Servient owner can’t hamper easement holder’s rights Vol. 21, No. 7, p. 3
Implied easement must satisfy four requirements Vol. 22, No. 1, p. 2
Exclusive easement may be apportioned Vol. 22, No. 7, p. 1
Locked gate unreasonably interferes with easement rights Vol. 23, No. 2, p. 2
Option agreement must expressly reserve land subject to easement Vol. 24, No. 9, p. 1
Right to expand easement is limited Vol. 24, No. 9, p. 2
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Private easements exist over platted but unopened roads Vol. 24, No. 11, p. 3
Servient owner estopped to deny access to way mentioned in deed Vol. 25, No. 5, p. 3
Tax sale does not extinguish easement Vol. 25, No. 10, p. 3
Easement by necessity terminates when necessity ends Vol. 26, No. 4, p. 1

EMINENT DOMAIN Taking of easement entitles landowner to value of fee Vol. 0l,  No. 12, p. 3
Court rules on trial practice in condemnation cases Vol. 02, No. 2, p. 4
Court restates  condemnation case valuation rules Vol. 02, No. 6, p. 3
Proper resolution must precede condemnation Vol. 02, No. 7, p. 1
Temporary deprivation of road  access  not  inverse condemnation Vol. 03, No. 2, p. 1
Court discusses condemnation rights of housing authorities Vol. 03, No. 4, p. 5
Cost to cure is not proper measure of  incidental damages Vol. 03, No. 5, p. 1
Flooding can constitute inverse condemnation Vol. 04, No. 4, p. 3
Change in traffic flow not a compensable taking Vol. 04, No. 7, p. 2
Condemnor must restore access or compensate landowner for its loss Vol. 04, No. 7, p. 5
Jury may consider effect of rezoning Vol. 05, No. 5, p. 3
Construction of traffic median not a compensable taking Vol. 05, No. 5, p. 3
Court considers when sales are "comparable" Vol. 05, No. 5, p. 5
Utility district's condemnee may withdraw deposit Vol. 05, No. 12, p. 2
Decision to condemn will be upheld unless arbitrary Vol. 06, No. 4, p. 2
Court rules on evidence in condemnation cases Vol. 06, No. 6, p. 4
Property may be condemned to serve single private user Vol. 07, No. 8, p. 2
Evidence of lost profits not always inadmissible in condemnation 
cases

Vol. 07, No. 8, p. 4

Attorney General opines on title to condemned property Vol. 08, No. 12, p.4
Court of Appeals rules on issues in condemnation cases Vol. 08, No. 4, p. 3
Housing authorities must give proper notice of condemnation Vol. 08, No. 8, p. 1
Court of Appeals rules on eminent domain issues Vol. 09, No. 1, p. 5
Option protected by intergovernmental immunity Vol. 09, No. 5, p. 1
Alternative measures of damages available for inverse condemnation Vol. 09, No. 7, p. 4
Court rules on proof and damages in condemnation cases Vol. 09, No. 9, p. 3
Temporary flooding does not constitute taking Vol. 09, No. 10, p. 3
Special use may be considered in fixing condemnation damages Vol. 10, No. 2, p. 5
Owner must be compensated when railroad grants subeasement Vol. 10, No. 4, p. 2
Police power does not always justify regulatory taking Vol. 10, No. 6, p. 3
Discretionary costs may be awarded on condemnation case Vol. 10, No. 7, p. 1
Inverse condemnation statute beings to run when source of injury 
discovered

Vol. 11, No. 9, p. 2

Chancery without inverse condemnation jurisdiction Vol. 11, No. 12, p. 5
Condemnation of leased property presents complex issues Vol. 12, No. 2, p. 2
Punitive damages not available for inverse condemnation Vol. 12, No. 3, p. 1
Only noise from direct overflights can constitute taking Vol. 12, No. 5, p. 2
Evidence of pollution relevant in condemnation case Vol. 12, No. 6, p. 1
Individual's right to challenge utility district condemnation is limited Vol. 12, No. 7, p. 2
Court discusses telephone company condemnation rights Vol. 12, No. 9, p. 4
Billboard not compensable in condemnation case Vol. 13, No. 3, p. 3
Condemnee has limited right to recover for increase in value caused 
by public project

Vol. 13, No. 4, p. 1

Inverse condemnation not sole remedy for government intrusion Vol. 13, No. 5, p. 1
Direct overflight not required for taking Vol. 13, No. 7, p. 1
Punitive damages may be awarded in inverse condemnation action Vol. 13, No. 10, p. 2
Condemnation jury may consider likelihood of lease renewal and 
cancellation

Vol. 14, No. 6, p. 3

Inverse condemnation action does not lie against state Vol. 15, No. 4, p. 2
Deed in lieu of condemnation does not terminate lease Vol. 15, No. 7, p. 3
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City may take crossing if rights of railroad not materially impaired Vol. 15, No. 9, p. 3
Condemnation proper only in case of public necessity Vol. 16, No. 7, p. 2
Broker may testify in eminent domain proceeding Vol. 16, No. 12, p. 4
Inverse condemnation suit not solely remedy when government harms 
land

Vol. 17, No. 3, p. 2

Cost of new access not separate element of damages in condemnation 
case

Vol. 17, No. 5, p. 3

Court of Appeals rules on condemnation practice Vol. 18, No. 2, p. 3
Condemnor must comply with charter Vol. 18, No. 8, p. 2
Definition of public use is flexible Vol. 18, No. 8, p. 3
Owner may recover attorney’s fees when condemnation abandoned Vol. 18, No. 12, p. 3
Sublessees may share in proceeds of eminent domain Vol. 19, No. 10, p. 2

Reduction in access constitutes compensable taking Vol. 20, No. 2, p. 2
Whether taking has occurred is jury issue Vol. 20, No. 3, p. 2
Unlicensed appraiser or broker may not testify as to value Vol. 20, No. 4, p. 3
Remote purchase price inadmissible to show value Vol. 20, No. 9, p. 2
Damages for taking of railroad crossing are limited Vol. 20, No. 11, p. 3
Taking requires deliberate act Vol. 21, No. 2, p. 1
Interest is mandatory in eminent domain cases Vol. 21, No. 3, p. 2
Construction need not be imminent when property condemned Vol. 21, No. 5, p. 1
Demolition without notice constitutes taking Vol. 21, No. 6, p. 2
Deed language can bar inverse condemnation claim Vol. 21, No. 10, p. 1
One year statute applies to regulatory takings Vol. 22, No. 6, p. 1
Land may be taken for economic development Vol. 22, No. 11, p. 1
Tax appraisal may not be used to determine just compensation Vol. 23, No. 1, p. 1
State not liable for discretionary costs in condemnation case Vol. 23, No. 7, p. 2
Condemnor may inspect before taking Vol. 23, No. 9, p. 3
Deed does not necessarily bar inverse condemnation claim Vol. 23, No. 11, p. 1
Condemnor must consider lessee's interest Vol. 23, No. 11, p. 2
Condemnation of leased property presents complex issues Vol. 23, No. 11, p. 3
Cause of action for inverse condemnation accrues upon permanent 
injury

Vol. 24, No. 5, p. 3

Condemnor may recover discretionary costs when deposit exceeds 
verdict

Vol. 24, No. 11, p. 1

Inconvenience related to construction not a taking Vol. 26, No. 2, p. 2
Inverse condemnation statute begins to run early Vol. 26, No. 8, p. 2
Public improvement need not benefit everyone Vol. 26, No. 10, p. 2
Private condemnor may take nonsuit Vol. 26, No. 11, p. 1

ENVIRONMENTAL LAW Environmental laws affect real estate transactions Vol. 04, No. 11, p. 2
Attorney General discusses storm water user fees Vol. 11, No. 3, p. 4
Wetlands can be problematic Vol. 12, No. 2, p. 1
UST ownership may depend on lease language Vol. 12, No. 5, p. 4
Co-tenants liable for share of environmental cleanup costs Vol. 14, No. 1, p. 1

ESCROWS Closing agent not liable for stopping payment on escrow check Vol. 24, No. 3, p. 3
Bank has limited liability for paying forged escrow check Vol. 25, No. 8, p. 2
Loan proceeds may be paid to joint venturer Vol. 26, No. 9, p. 2

ESTATES IN LAND Conditional fee created only by clear language Vol. 08, No. 5, p. 3
Child’s surviving spouse not heir of life tenant’s body Vol. 19, No. 10, p. 3
Estate cannot be abandoned Vol. 21, No. 2, p. 2
Class gift does not benefit surviving spouse Vol. 21, No. 4, p. 3
All words considered in interpreting deed Vol. 21, No. 12, p. 2
Abandonment under defeasible fee requires intent and act 
or omission 

Vol. 22, No. 10, p. 1
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EVIDENCE Old property records admissible without custodian’s testimony Vol. 21, No. 1, p. 3
FEDERAL LAW Effect of federal law of real estate transactions must  be considered Vol. 01, No. 2, p. 6

New Housing Act deregulates FHA rates  and  points Vol. 01, No. 5, p. 5
New tax law affects real estate transactions Vol. 02, No. 1, p. 3
Mortgagees must report foreclosures to IRS Vol. 03, No. 7, p. 3
Congress imposes duties on purchasers from foreigners Vol. 03, No. 21, p. 3
New tax law affects real estate transactions Vol. 04, No. 3, p. 1
IRS issues temporary regulations on reporting requirements Vol. 04, No. 9, p. 1
1987 Tax Act affects real estate transactions Vol. 05, No. 7, p. 1
Farm Credit System lender must give previous owner right of first 
refusal

Vol. 05, No. 9, p. 3

Developers should be aware of Interstate Land Sales Full Disclosure 
Act

Vol. 05, No. 10.- P.

Federal fair housing law amended Vol. 06, No. 2, p. 4
Both federal and state law affect open end deeds of trust Vol. 07, No. 4, p. 3
Recent developments affect § 1031 exchanges Vol. 07, No. 11, p. 6
New reporting requirement regulations may take effect January 1 Vol. 08, No. 3, p. 4
New real estate reporting regulations become effective; life of tax 
liens extended

Vol. 08, No. 5, p. 5

FIRREA affects real estate transactions Vol. 08, No. 12, p. 3
Federal debt collection law creates new lien rights Vol. 08, No. 12, p. 4
Federal Law Alert: ADA provisions take effect; IRS rules on points; 
HUD announces RESPA settlement

Vol. 09, No. 5, p. 4

RTC issues policy statement on redemption rights and consents Vol. 09, No. 10, p. 5
Federal Law Update: EPA enacts final rule on lender liability;  FDIC 
announces consent and redemption policies

Vol. 09, No. 12, p. 3

HUD amends RESPA regulations Vol. 10, No. 4, p. 5
Reporting requirements amended; additional section 1031 regulations 
proposed

Vol. 10, No. 5, p. 5

IRS publishes interim property tax reporting guidelines Vol. 10, No. 6, p. 4
Drug forfeiture innocent owner defense broadened Vol. 10, No. 8, p. 4
New federal tax law affects real estate Vol. 11, No. 1, p. 3
1031 exchanges raise questions Vol. 12, No. 3, p. 2
Federal Law Update: RESPA extended to second mortgages and 
refinancings; bankruptcy amendments affect real estate

Vol. 12, No. 6, p. 4

Protection of Endangered Species Act extended Vol. 13, No. 3, p. 2
Federal Law Alert: Lead-based paint regulations promulgated Vol. 13, No. 11, p. 4
Federal Law Alert: HUD adopts new RESPA rules Vol. 14, No. 1, p. 3
Federal Law Alert: Superfund law amended to protect lenders and 
trustees

Vol. 14, No. 6, p. 4

Many real estate transactions must be reported to IRS Vol. 17. No. 3, p. 4
Federal Law Alert:  Electronic signature statute becomes law Vol. 18, No. 2, p. 3
Congress protects religious land use Vol. 18, No. 3, p. 4
Federal Law Alert: HUD publishes anti-flipping rules Vol. 20, No. 12, p. 4
Federal Law Alert: Conveyances to terror suspects are void Vol. 21, No. 2, p. 4
Federal Law Alert: Lawyers not subject to Gramm-Leach Vol. 23, No. 5, p. 4
Federal Law Alert:  FDIC fully insures IOLTA accounts Vol. 26, No. 4, p. 4
Federal Law Alert: Congress protects tenants after foreclosure Vol. 26, No. 12, p. 4

FIRST REFUSAL Transfer between co-tenants won't trigger right of first refusal Vol. 15, No. 10, p. 1
FIXTURES Equipment lease may require fixture filing Vol. 01, No. 4, p. 3

Definition of mobile home is elusive Vol. 01, No. 6, p. 1
Priority of lien depends on collateral’s status as "mobile home" Vol. 04, No. 7, p. 3
Court of Appeals discusses fixtures Vol. 07, No. 5, p. 2
Priority of lien depends on collateral's status as "mobile home" Vol. 07, No. 11, p. 4
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Modular buildings not necessarily part of real estate Vol. 11, No. 2, p. 1
"Fixture" status depends on intent and nature of annexation Vol. 14, No. 4, p. 3

FORFEITURE Real estate practitioners should be aware of forfeiture statutes Vol. 07, No. 5, p. 3
Drug forfeiture innocent owner defense broadened Vol. 10, No. 8, p. 4

HUSBAND AND WIFE Divorce does not affect purchaser of survivorship interest Vol. 04, No. 12, p. 1
Murder does not deprive surviving tenant by entireties of estate Vol. 05, No. 9, p. 4
Lien on survivorship interest extinguished by conveyance Vol. 06, No. 4, p. 1
Conveyance to defeat elective share may be set aside Vol. 07, No. 1, p. 1
Grantee estopped to deny marriage vis a vis bona fide purchaser Vol. 07, No. 9, p. 2
Lien on survivorship interest not extinguished by conveyance Vol. 07, No. 9, p. 3
Fraudulent conveyance does not destroy tenancy by the entireties Vol. 10, No. 7, p. 2
Murder deprives surviving tenant by entireties of estate Vol. 10, No. 7, p. 3
Lien on survivorship interest survives bankruptcy Vol. 10, No. 11, p. 3
Deed from one spouse to both creates tenancy by entireties Vol. 14, No. 11, p. 2
Consideration received by one spouse supports joinder by the other Vol. 15, No. 1, p. 1
Spouse's joinder sufficient to convey entire estate Vol. 18, No. 4, p. 3
One spouse can be other spouse's agent Vol. 25, No. 4, p. 3
Landlord entitled to insurance proceeds when tenant must rebuild Vol. 04, No. 5, p. 2
Coverage may be denied when insured increases risk of loss Vol. 05, No. 10, p. 3
All risk policy excludes damage caused by sewer leak Vol. 05, No. 11, p. 6
Payment for "total loss" under insurance policy requires loss of 
identity

Vol. 06, No. 1, p. 2

All fire insurance proceeds must be paid to insured vendor Vol. 06, No. 7, p. 2
Innocent co-tenant may recover on insurance policy Vol. 14, No. 9, p. 1
Married couple with minor child has increased homestead exemption Vol. 26, No. 12, p. 2

JUDGMENT LIENS Stay doesn’t toll judgment lien enforcement statute Vol. 17. No. 3, p. 1
Judgment lien not extended by statutory amendments Vol. 21, No. 8, p. 3
Judgment lien must spell debtor's name correctly Vol. 24, No. 1, p. 1
Transfer does not change what judgment lien encumbers Vol. 24, No. 4, p. 1
Erroneously released deed of trust has priority over judgment lien Vol. 24, No. 6, p. 2
Recording creates lien only if judgment is final Vol. 24, No. 10, p. 2
Recorded sessions court judgment is lien despite appeal Vol. 25, No. 3, p. 1

JUDICIAL SALES Chancellor must ensure fairness of judicial sale Vol. 01, No. 10, p. 2
Publication must comply strictly with statute Vol. 03, No. 3, p. 1
Court must ensure fairness of judicial sale Vol. 08, No. 11, p. 3
Defective notice invalidates tax sale Vol. 09, No. 6, p. 3
Realty can't be sold unless sheriff's return shows no personalty Vol. 09, No. 9, p. 1
Judicial sale may be set aside for unilateral mistake Vol. 10, No. 7, p. 1
Constructive notice to owner is sufficient for valid tax sale Vol. 12, No. 4, p. 2
Creditor entitled to sale of survivorship interest Vol. 12, No. 7, p. 2
Publication inadequate notice of tax sale if address ascertainable Vol. 15, No. 2, p. 4
Tax sale voidable when owner not notified Vol. 16, No. 10, p. 1
Redemption period cannot be extended Vol. 18. No, 9, p. 1
Mortgages must be notified of tax sale Vol. 18, No. 11, p. 2
Lienholder outside chain of title may redeem Vol. 19, No. 5, p. 1
Ability to repair tax sale property is limited Vol. 24, No. 5, p. 2
Tax sale redemption law is constitutional Vol. 21, No. 12, p. 3
Tax sales does not include mobile home Vol. 23, No. 4, p. 2
Sheriff must take more than minimal steps to locate taxpayer Vol. 23, No. 6, p. 1
Mortgagee may be notified of tax sale by regular mail Vol. 23, No. 9, p. 2
Federal Law Alert: USSC adopts version of Tennessee tax sale rule Vol. 24, No. 2, p. 2
Tax sale requires due diligence Vol. 24, No. 4, p. 3
Right of redemption is transferable Vol. 20, No. 12, p. 2
Ability to repair tax sale property limited Vol. 24, No. 5, p. 2
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Heirs must take steps to ensure receipt of tax sale notice Vol. 25, No. 6, p. 2
Redeeming owner must tender back tax payments Vol. 26, No. 1, p. 3
Redeeming owner need not tender additional taxes Vol. 26, No. 11, p. 2

LANDLORD AND 
TENANT

Tenant's agreement to pay taxes; landlord's notice of  default Vol. 01, No. 1, p. 3

Landlord's re-entry and reletting of abandoned premises  can end 
tenant's liability

Vol. 01, No. 2, p. 1

Right to future rent not a chose in action Vol. 01, No. 2, p. 3
Landlord not liable for injury to tenant's guest Vol. 01, No. 5, p. 2
Tenant's lawyer must cover basics when negotiating building lease Vol. 01, No. 5, p. 5
Landlord's failure to seek possession pending appeal not fatal to rent 
claim

Vol. 01, No. 8, p. 3

Disapproval of sublease because tenant would profit  unreasonable Vol. 01, No. 9, p. 1
Existence of implied covenant to operate depends on  circumstances Vol. 02, No. 2, p. 1
Tenant's negligence does not bar equitable relief Vol. 02, No. 4, p. 1
Tenant not required to rebuild premises destroyed by fire Vol. 02, No. 8, p. 1
Landlord liable for activities on adjoining premises Vol. 02, No. 10, p. 3
Court interprets repair clause in lease Vol. 02, No. 10, p. 4
Lien encumbers fee only if tenant is landlord's agent Vol. 02, No. 12, p. 1
Court rules on landlord liability for criminal acts Vol. 02, No. 12, p. 3
Tenant may remove trade fixtures Vol. 03, No. 3, p. 3
Landlord liable for damage to tenant's detained  personalty Vol. 03, No. 4, p. 4
Assignor not liable for assignee's breach during holdover term Vol. 03, No. 5, p. 2
Detainer action must be appealed within two days Vol. 03, No. 8 p. 1
Landlord must have notice of common area defects Vol. 03, No. 12, p. 3
Tenant's failure to pay rent bars subcontractor's unjust enrichment 
claim

Vol. 04, No. 1, p. 3

Lien does not encumber fee unless lease requires improvements Vol. 04, No. 2, p. 2
Landlord entitled to insurance proceeds when tenant  must rebuild Vol. 04, No. 5, p. 2
Landlord's reentry does not end tenant's liability if lease so provides Vol. 04, No. 5, p. 3
Court rules on detainer suits Vol. 04, No. 6, p. 2
Rescission may be available if essential lease condition fails Vol. 04, No. 6, p. 5
Detainer suit does not bar collection of future damages Vol. 04, No. 8, p. 3
Landlord may be held liable for crime against tenant Vol. 04, No. 8, p. 5
Threats alone do not amount to constructive eviction Vol. 05, No. 4, p. 5
Lessee not liable for sublessee's negligence absent agency, joint 
venture, or partnership

Vol. 05, No. 6, p. 2

Termination of month-to-month tenancy requires full month's notice Vol. 06, No. 1, p. 1
Option to purchase in lease must contain purchase price Vol. 06. No. 1, p. 4
Equity may preclude forfeiture of lease Vol. 06, No. 8, p. 3
Landlord has choice of remedies upon tenant's breach Vol. 06, No. 9, p. 2
Court deals with landlord tort liability Vol. 06, No. 11, p. 4
Landlord's threats can constitute constructive eviction Vol. 07, No. 2, p. 2
Landlord must act in good faith when consent may not be 
"unreasonably withheld"

Vol. 07, No. 3, p. 1

Tenant's contractor may recover from landlord in quasi contract Vol. 07, No. 6, p. 1
Use clauses in leases are strictly construed Vol. 07, No. 6, p. 3
Tenant indemnities can contain traps Vol. 07, No. 8, p. 3
Covenant of quiet enjoyment not breached by independent 
contractor's negligent work

Vol. 07, No. 12, p. 1

Court of Appeals rules on damages under lease Vol.  08, No. 1, p. 4
Court of Appeals interprets rent clause Vol. 08, No. 3, p. 2
Subordinated ground lease is risky for landlord Vol. 08, No. 4, p. I
Lease guaranty does not apply to renewal term Vol. 08, No. 10, p. 1
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Landlord may waive tenant's breach of repair obligation Vol. 08, No. 10, p. 3
Tenant may not obtain reimbursement for leasehold improvements Vol. 08, No. 10, p. 5
URLTA's population classification is constitutional Vol. 09, No. 1, p. 1
Assignment and subletting restrictions are strictly construed Vol. 09, No. 7, p. 2
Subordinating landlord not surety Vol. 09, No. 8, p. 2
Housing code violation constitutes negligence per se Vol. 09, No. 12, p. 1
Lease renewal procedures must be followed strictly Vol. 09, No. 12, p. 3
Landlord may not cut off tenant's utilities Vol. 10, No. 1, p. 3
Exculpatory clauses in residential leases invalid Vol. 10, No. 2, p. I
Tenant not due jury trial in general sessions detainer action Vol. 10, No. 3, p. 1
Only landlord with notice liable to crime victim Vol. 10, No. 3, p. 3
CPI escalation clause in lease should be clear Vol. 10, No. 7, p. 4
Lease termination not allowed without forfeiture clause Vol. 10, No. 7, p. 6
Frustration of commercial purpose defense unavailable to lessee Vol. 10, No. 8, p. 2
Landlord liable for injury caused by tenant's dog Vol. 10. No. 1, p. I
Court interprets common area maintenance provision in lease Vol. 10, No. 10, p. 2
Provision allowing excessive liquidated damages is not enforceable Vol. 10, No. 11, p. 2
Tenant that resumes possession is not constructively evicted Vol. 10, No. 12, p. 2
Tenant may not terminate lease for landlord's failure to repair Vol. 11, No. 1, p. 1
Rent payment delinquency not incurable default Vol. 11, No. 1, p. 2
Tenant waives notice of default by renouncing obligations Vol. 11, No. 2, p. 4
Late exercise of renewal option valid under special circumstances Vol. 11, No. 4, p. 1
All assignees must exercise lease renewal option Vol. 11, No. 6, p. 3
Holdover damages are greater of prior rent or rental value Vol. 11, No. 7, p. 1
Landlord not liable for dangerous condition absent negligence Vol. 11, No. 8, p. 3
Landlord need not always provide fire exit Vol. 11, No. 9, p. 3
Exculpatory clause in mini-warehouse lease enforceable Vol. 12, No. 1, p. 2
Often used lease provisions won't make tenant liable for fire damage Vol. 12, No. 4, p. 1
Exculpatory clauses are strictly construed Vol. 12, No. 7, p. 3
Demand required to increase holdover rent Vol. 12, No. 10, p. 2
One assignee not liable to another for failure to renew lease Vol. 12, No. 10, p. 3
Former tenant does not receive credit for profits of reletting Vol. 13, No. 1, p. 1
Lease may waive demand for rent Vol. 13, No. 2, p. 2
Reletting after abandonment can terminate lease Vol. 13, No. 3, p. 1
Knowledge of lease terms precludes estoppel Vol. 13, No. 4, p. 2
URLTA tenant may recover attorney's fees for landlord's building 
code violation

Vol. 13, No. 5, p. 2

Lease may be cancelled despite lack of forfeiture clause Vol. 13, No. 6, p. 1
Defaulting tenant liable only for present value of future rent Vol. 13, No. 6, p. 3
Maintenance clause won't make landlord liable for criminal acts Vol. 13, No. 8, p. 3
Failure to exercise right of first refusal won't terminate lease Vol. 13, No. 9, p. 1
Landlord not responsible for actions of tenant's dog absent knowledge Vol. 13, No. 9, p. 2
"As is" clause protects landlord from liability for tenant's injury Vol. 14, No. 3, p. 3
Landlord may collect "penalty" rent during holdover Vol. 14, No. 6, p. 2
Action to collect rent precludes suit for environmental damage Vol. 14, No. 9, p. 4
Exclusive use provision in lease is enforceable Vol. 14, No. 12, p. 4
Statute of malpractice claim tolled until foreclosure Vol. 15, No. 1, p. 3
Improperly filed URLTA suit should be transferred Vol. 15, No. 9, p. 1
Landlord does not have absolute duty to remove snow and ice Vol. 15, No. 10, p. 2
Lease should provide for estoppel certificates Vol. 16, No. 3, p. 3
Least must be renewed before expiration date Vol.16, No. 4, p. 1
Landlord liable for failure to provide smoke detectors despite tenant’s 
negligence

Vol. 16, No. 6, p. 2

Human Rights Act applies to commercial transactions Vol. 16, No. 7, p. 1



Page 13 of 25
6145062.1

Percentage rent clause may mandate continuous operation Vol. 16, No. 11, p. 1
Parties to lease must deal fairly and act in good faith Vol. 17, No. 5, p. 1
Evicting landlord not liable for towing and storage costs Vol. 17, No. 6, p 4
Landlord’s obligation to mitigate damages not absolute Vol. 17, No. 7, p. 1
Renewal notice ineffective if given after lease expires Vol. 17, No. 7, p. 2
Limit on claims by landlords against failed banks is constitutional Vol. 17, No. 8, p. 3
Landlord not liable for dangerous condition known to tenant Vol. 17. No. 9, p. 3
Landlord’s acceptance of increased rent won’t always extend term Vol. 17, No. 10, p. 2
Clause allowing early lease termination liberally construed Vol. 18, No. 3, p. 1
Measure of damages for breach of continuous occupancy clause is 
diminution in value

Vol. 18, No. 8, p. 1

Innocent tenant cannot be evicted for guest’s wrongdoing Vol. 18, No. 12, p. 2
Detainer suit may require Fair Debt Collection notice Vol. 19, No. 1, p. 3
Rent demand not necessary for eviction Vol. 20, No. 3, p. 1
Landlord not liable for injury caused by tenant’s personalty Vol. 20, No. 8, p. 2
Lease clause alters holdover rule Vol. 20, No. 9, p. 1
Occupancy does not necessarily mean opening for business Vol. 21, No. 3, p. 4
Constructively evicted tenant need not accept inferior space elsewhere Vol. 21, No. 5, p. 2
Agent may accept service under URLTA Vol. 21, No. 9, p. 3
Landlord may not use self-help Vol. 22, No. 5, p. 2
Landlord need not notify abandoning tenant of new lease Vol. 22, No. 6, p. 2
Right to repair does not make lessee liable for slip and fall Vol. 23, No. 8, p. 2
Detainer statute no bar to recovery of post-possession rent Vol. 24, No. 3, p. 1
Insuror generally has no subrogation right against tenant Vol. 24, No. 7, p. 3
Isolated incident does not give landlord notice that tenant poses 
danger

Vol. 25, No. 2, p. 2

Tenant is co-insured absent contrary agreement Vol. 25, No. 5, p. 1
Landlord liable for negligence in selecting independent contractor Vol. 25, No. 3, p. 3
Indemnity clause does not always cover landlord's attorney's fees Vol. 25, No. 11, p. 1
Exculpatory clause in vacation rental agreement is invalid Vol. 25, No. 9, p. 3
Tenant that surrenders possession need not post bond Vol. 26, No. 1, p. 2
Landlord may not recover rent under rejected lease Vol. 26, No. 5, p. 3
Tenant’s purchase option is for encumbered value Vol. 26, No. 6, p. 1
Paying rent while holding over can renew lease Vol. 26, No. 9, p. 1

LANDOWNER RIGHTS
AND LIABILITIES

Owner of high ground has both rights against and duties to his 
neighbors

Vol. 01, No. 6, p. 3

Abutting owners both own and have easements over unopened 
subdivision roads

Vol. 01, No. 6, p. 6

Invitee/licensee distinction abolished Vol. 02, No. 1, p. 1
Host must aid injured guest Vol. 02, No. 10, p. 2
Supreme Court opines on landowner liability Vol. 02, No. 8, p. 4
Treasure-trove belongs to landowner Vol. 03, No. 3, p. 5
Owner may assign damage claim against architect Vol. 05, No. 1, p. 3
Landowner liable for runoff despite city's approval of drainage plan Vol. 09, No. 11, p. 3
Developer not liable for unforeseen criminal acts of contractor Vol. 10, No. 6, p. 2
Owner without notice not liable for fall of rotten tree Vol. 10, No. 10, p. 2
Court rules on owner's liability for criminal acts of others Vol. 11, No. 4, p. 8
Reimbursement allowed from tank fund for pre-1988 release Vol. 11, No. 5, p. 2
Realty may not be forfeited in ex parte proceeding Vol. 11, No. 5, p. 4
Right to insurance proceeds vests on date of loss Vol. 11, No. 10, p. 2
Injunction proper when drainage altered Vol. 12, No. 9, p. 3
Business must protect customers from foreseeable crime Vol. 14, No. 4, p. 1
Owner has no premises liability when defect is obvious Vol. 15, No. 6, p. 3
Owner may be held liable even for obvious defect in premises Vol. 15, No. 9, p. 1
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Supreme Court interprets recreational use statute Vol. 16, No. 9, p. 1
Damages for trespass are lesser of cost to repair or diminution in 
value

Vol. 19, No. 2, p. 3

Landowner not responsible for preventing damage by healthy trees Vol. 19, No. 3, p. 1
Damages for temporary and permanent nuisance differ Vol. 19, No. 5, p. 4
Landowner can be liable for damage caused by healthy trees Vol. 20, No. 5, p. 1
Adjoining owner need not provide lateral support to altered land Vol. 22, No. 5, p. 3
Two measure of damages available for trespass Vol. 22, No. 11, p. 3
Supreme Court addresses property owner's duty of care to passerby Vol. 22, No. 12, p. 3
Property damage is permanent when property cannot be restored to 
original condition 

Vol. 22, No. 12, p. 4

LAWYER AND CLIENT Failure to present proof of reasonableness not a waiver of attorney's 
fees

Vol. 05, No. 7, p. 3

Statute on grantor's malpractice claim tolled longer than one might 
think

Vol. 11, No. 11, p. 3

Statute on malpractice claim tolled only until grantor is sued Vol. 12, No. 11, p. 2
Non-client who doesn’t rely has no claim for lawyer’s bad title advice Vol. 16, No. 2, p. 2
Statute on malpractice claim begins to run before foreclosure Vol. 16, No. 3, p. 1
Attorney’s fees not recoverable absent express language Vol. 26, No. 10, p. 1

LETTERS OF CREDIT Letter of credit may be dishonored when draft is inadequate Vol. 10, No. 5, p. 2
LIFE TENANTS AND 
REMAINDERMEN

Life tenant should receive all income from condemnation award Vol. 18. No. 1, p. 3

Life tenant need not insure property for remaindermen Vol. 18, No. 4, p. 2
Remainders construed as vested whenever possible Vol. 20, No. 10, p. 3

LIMITATIONS OF 
ACTION

Three-year statute of limitations governs encroachment  suit Vol. 01, No. 5, p. 3

Four-year statute of limitations applies to pipeline Vol. 01, No. 9, p. 4
Statute of limitations does not bar challenge to void zoning ordinance Vol. 23, No. 7, p. 1
Three-year statute applies to land-related emotional distress Vol. 23, No. 12, p. 3

LIQUIDATED DAMAGES Agreement to pay reasonable liquidated damages is enforceable Vol. 10, No. 2, p. 3
Provision allowing excessive liquidated damages is not enforceable Vol. 10, No. 11, p. 2

LIS PENDENS Lis pendens effective even if recorded in county other than one where 
lawsuit filed

Vol. 06, No. 1, p. 6

Lis pendens ineffective unless underlying claim relates to land Vol. 08, No. 6, p. 2
Lis pendens expires when claim against realty terminates Vol. 15, No. 10, p. 3

MECHANICS' LIENS Court deals with marital rights and effect of divorce on realty Vol. 02, No. 9, p. 3
Lien encumbers fee only if tenant is landlord's agent Vol. 02, No. 12, p. 1
Tenant's failure to pay rent bars subcontractor's unjust enrichment 
claim

Vol. 04, No.  1, p. 3

Lien does not encumber fee unless lease requires improvements Vol. 04, No. 2, p. 2
Lienor need not notify mortgagee or trustee Vol. 04, No. 4, p. 1
Court rules on mechanics' and  materialmen’s liens Vol. 04, No. 6, p. 5
Exaggeration of lien claim does not preclude recovery of debt Vol. 05, No. 1, p. 4
Consumer protection violation  voids  pre-1982  lien Vol. 05, No. 2, p. 4
Attachment in lien suit must be issued promptly Vol. 05, No. 7,  p. 3
Court rules on notices of completion Vol. 05, No. 11, P. 4
Lien arises upon delivery of materials to job site Vol. 05, No. 12, P. 1
T.C.A. § 66-11-143 mandates 100% completion Vol. 07, No. 2, p. 1
Mechanic's lien enforcement suits must strictly follow statute Vol. 07, No. 8, p. 4
No particular form of sworn statement required in notice of lien Vol. 07, No. 12, p. 3
Material suppliers must allocate payments to particular projects Vol. 08, No. 3, p. 1
Attorney general opines on mechanics' liens on residential real 
property

Vol. 08, No. 7, p. 5

Hand delivered notice of nonpayment is inadequate Vol. 08, No. 11, p. 3
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Public project supplier must properly credit subcontractor's account Vol. 09, No. 1, p. 3
Improperly acknowledged notice of lien invalid against b.f.p. Vol. 09, No. 2, p. 3
Grading does not constitute visible commencement of operations Vol. 09, No. 3, p. 4
Work on separate project cannot constitute commencement of 
operations

Vol. 09, No. 6, p. 2

Lien statute amendments not retroactive Vol. 09, No. 8, p. I
Lien statute amendments inapplicable to pre-July 1, 1990 contracts Vol. 09, No. 10, p. 1
Materialman has no lien for post July 1, 1990 deliveries Vol. 09, No. 12, p. 4
Lien encumbers fee only if tenant is landlord's agent Vol. 10, No. 1, p. 2
Suit within 90 days preserves contractor's lien Vol. 10, No. 6, p. 1
Strict compliance with mechanics' lien statute required Vol. 11, No. 3, p. 1
Subcontractors must give notice of nonpayment monthly Vol. 13, No. 8, p. 1
Delivered notice insufficient to perfect materialman's lien Vol. 15, No. 11, p. 1
House conveyed by unrecorded deed is subject to furnisher’s lien Vol. 16, No. 1, p. 2
Lien statute notices need not include subsequent owner Vol. 20, No. 1, p. 1
False lien notice not necessarily basis for slander of title suit Vol. 21, No. 11, p. 1
Furnisher must notify owner within 90 days after delivery Vol. 21, No. 11, p. 2
Bankruptcy does not necessarily toll lien suit deadline Vol. 22, No. 4, p. 2
Mechanics' lien law rewritten Vol. 25, No. 1, p. 2
Lien must be perfected against individual units Vol. 26, No. 6, p. 2

MINERAL RIGHTS Mineral right registration act is constitutional Vol. 12, No. 8, p. 2
Mineral rights not abandoned when properly identified and taxed Vol. 22, No. 2, p. 3
Mineral reservation does not allow destruction of surface Vol. 26, No. 2, p. 3

MISCELLANEOUS Court rules on adverse possession, tax sales, and brokers Vol. 01, No. 4, p. 6
Court rules on property tax, oil  and  gas,  landowner's liability and 
brokers

Vol. 01, No. 7, p. 4

Court rules on landlord liability, priority, waste, and subdivisions Vol. 02, No.  4, p. 6
Court rules on pollution, adverse possession, deeds, and mortgages Vol. 02, No.  7, p. 5
Court rules on perpetuities, minerals, easements, and taxes Vol. 02, No. 11, p. 4
Court rules on planning, co-tenants, year's support, certiorari, and 
covenants

Vol. 02, No. 12, p. 6

Court rules on "due on sale," mechanics liens, and deeds Vol. 03, No. 1, p. 4
Court rules on issues  of  interest Vol. 03, No. 2, p. 4
Court rules on contracts, trespass, adverse possession, and quantum 
merit

Vol. 03, No. 7, p. 4

Court rules on perpetuities, timber, restrictions, and redemption Vol. 03, No. 8, p. 5
Courts rule on environmental law, altered instruments, non-
conforming uses, furnishers, water rights, and restrictions

Vol. 03, No. 9, p. 4

Court rules on variances, adverse possession, materialmen's liens, and 
brokers

Vol. 03, No. 10, p. 4

Court rules on issues of interest Vol. 03, No. 11, p. 3
Court rules on damages, landlord liability,  parol evidence, and 
easements

Vol. 04, No. 2, p. 4

Court rules on releases, options, and color of title Vol. 04, No. 4, p. 6
Court rules on leases, partition, deeds, and res judicata Vol. 04, No. 7, p. 6
Court rules on acknowledgments, condemnation, and materialman's 
liens

Vol.04, No. 9, p. 4

Court rules on construction contracts, consumer protection, zoning, 
and brokers

Vol. 04, No. 11, p. 3

Court rules on leases, estates, deeds of trust, and partition Vol. 04, No. 12, p. 4
Attorney General opines on title insurance and home equity loans Vol.05, No. 3, p. 4
Court rules on  fraud,  reformation,  and  rescission Vol. 05, No. 5, p. 5
Attorney General renders opinions of interest Vol. 05, No. 7, p. 6
Court rules on deeds, restrictions, estoppel, leases, and condemnation Vol. 05, No. 8, p. 4
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Court rules on landlord liability, public easements, restrictions, and  
the  Statute  of  Frauds

Vol. 05, No. 11, p. 7

Court rules. on eminent domain, damages, deeds, inverse 
condemnation, and mechanics' liens

Vol. 06, No. 2, p. 6

Court rules on deeds of trust, mechanics' liens, mineral rights, and 
timber

Vol. 06, No. 4, p. 5

Court rules on easements, eviction, options, restrictions, and 
prescription

Vol. 06, No. 11, p. 6

Court rules on insurance, leases, zoning, and judicial sales Vol. 06, No. 12, p. 3
Court of Appeals rules on leases, zoning, brokers, and future interests Vol. 07, No. 3, p. 4
Court of Appeals rules on landlord liability, condemnation, and 
financing contingencies

Vol. 07, No. 5, p. 5

Court rules on adverse possession, public roads, and septic tanks Vol. 07, No. 7, p. 4
Court of Appeals rules on issues of interest Vol. 07, No. 9, p. 4
Court of Appeals rules on minerals, restrictions, title agents, and 
annexation

Vol. 07, No. 10, p. 4

Court of Appeals rules on easements, sales, the statute of frauds, and 
timber

Vol. 07, No. 12, p. 4

Court rules on condominium assessments, nuisances, condemnation, 
and zoning

Vol. 08, No. 5, p. 6

Attorney General opines on subdivisions and transfer tax Vol. 08, No. 8, p. 2
Attorney General opines on eminent domain and title insurance Vol. 09, No. 10, p. 4
Attorney General opines on zoning and legal notices Vol. 09, No. 6, p. 4
Court rules on restraints on alienation, vendor and purchaser, brokers, 
and mechanics' liens

Vol. 09, No. 7, p. 5

Court of Appeals rules on issues of interest Vol. 09, No. 10, p. 5
Court rules on issues of interest Vol. 09, No. 11, p. 4
Courts rule on foreclosure, mechanics' liens, easements damages, 
attornment, oil and gas, and timber

Vol. 10, No. 1, p. 5

Courts rule on easements, fraudulent conveyances, and housing 
discrimination

Vol. 10, No. 3, p. 4

Court rules on public roads, misrepresentation, and adverse 
possession

Vol. 10, No. 12, p. 3

Court rules on statute of frauds, lessee's rights, easements, and 
premises liability

Vol. 11, No. 2, p. 6

Court rules on annexation, condemnation, guaranties, timber, and 
recording

Vol. 11, No. 9, p. 4

Court and Attorney General opine on issues of interest Vol. 12, No. 2, p. 3
Court rules on restraints on alienation, nuisances, variances, and 
lawyer malpractice

Vol. 12, No. 8, p. 3

Court and Attorney General opine on boundaries, brokers, landlord 
liability, and mobile homes

Vol. 12, No. 12, p. 3

Court of Appeals rules on zoning and deeds of trust Vol. 13, No. 6, p. 4
Courts rule on property taxes, zoning, leases, and liens Vol. 15, No. 11, p. 4
TRELL goes online Vol. 17, No. 4, p. 3
Readers continue to submit their questions Vol. 19, No. 11, p. 3
TRELL website Q&A updated Vol. 20, No. 7, p. 3
New queries and responses added to website Vol. 21, No. 11, p. 4
TRELL Q&A updated Vol. 22, No. 8, p. 3
More reader questions answered Vol. 23, No. 2, p. 4
New reader questions answered Vol. 24, No. 2, p. 3
Additional reader questions answered Vol. 25, No. 2, p. 3
Attorney General opines on issues of interest Vol. 25, No. 6, p. 3
New Q&As added to website Vol. 26, No. 9, p. 3
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OIL AND GAS Court may determine participation in unit oil well Vol. 2, No. 3, p. 4
Unproductive wells released from lease only to depths drilled Vol. 10, No. 5, p. 4
Payment of "shut-in" rents won't extend term of oil and gas lease Vol. 15, No. 2, p. 1

PARTITION Court must order sale for partition when partition  in kind 
impracticable

Vol. 04, No. 6, p. 4

Court rules on partition Vol. 06, No. 8, p. 5
Court in partition suit may not vest title in one co-tenant Vol. 07, No. 4, p. 2
Partition sale appropriate when land more valuable as a whole Vol. 11, No. 10, p. 4
Property owned as joint tenants may be partitioned Vol. 15, No. 7, p. 1
Court may not transfer party’s interest to cotenant Vol. 18, No. 5, p. 3
All parties must receive fees in partition suit Vol. 23, No. 10, p. 1
Partitioning co-owner entitled to credit for down payment Vol. 23, No. 10, p. 3
Death of joint tenant ends partition suit Vol. 25, No. 12, p. 2
Owner claims should be equitably adjusted in partition suits Vol. 26, No. 4, p. 3

PERPETUITIES AND 
RESTRAINTS ON 
ALIENATION

Unreasonable restraint on alienation invalid Vol. 03, No. 11, p. 1

Reminder to “heirs” does not violate Rule Vol. 26, No. 11, p. 3
PLANNING AND 
ZONING

Procedure for zoning review clarified; re-zoning to permit apartments 
upheld

Vol. 01, No. 2, p. 5

Variance generally available only when condition of land causes 
hardship

Vol. 01, No. 3, p. 1

Planning commission approval does not end developer's duty to repair 
roads

Vol. 01, No. 4, p. 5

Only narrow review of board of zoning appeals' decisions available Vol. 01, No. 6, p. 5
Substantial change in zoning bill requires republication Vol. 02, No. 3, p. 2
Attorney General opines on subdivisions Vol. 02, No. 6, p. 2
Landowner may enjoin zoning violation Vol. 02, No. 8, p. 2
Board of zoning appeals may act only under existing ordinance Vol. 03, No. 6, p. 2
Board of zoning appeals must act on record Vol. 03, No. 10, p. 1
Board's determination concerning its jurisdiction held reviewable Vol. 04, No. 1, p. 4
County zoning regulations do not  survive annexation Vol. 04, No. 4, p. 4
Extraterritorial zoning jurisdiction upheld Vol. 04, No. 8, p. 2
Attorney General opines on subdivisions Vol. 04, No. 9, p. 1
U.S. Supreme Court rules on land use issues Vol. 04, No. 11, p. 2
Court considers effect of conflicting building permits Vol. 05, No. 4, p. 2
Rezoning decisions will stand if fairly debatable Vol. 05, No. 4, p. 2
Trailer park is business for purposes of TCA Section 13-7-208 Vol. 05, No. 9, p. 2
Attorney General opines on land use issues Vol. 05, No. 12, p. 3
"Conditional Zoning" (as distinguished from "contract zoning") held 
valid

Vol. 06, No. 1, p. 5

Zone lot not necessarily altered by deed of portion thereof Vol. 06, No. 2, p. 3
Attorney General opines on powers of municipal planning 
commissions

Vol. 06, No. 2, p. 4

Variance is proper only when condition of land causes hardship Vol. 06, No. 4, p. 3
Board of zoning appeals may not exercise legislative authority Vol. 06, No. 5, p. 3
Rezoning need not follow land use plan Vol. 06, No. 5, p. 3
Substantial expenditures required to obtain vested rights Vol. 06, No. 6, p. 2
Non-conforming use statute inapplicable to county zoning Vol. 06, No. 8, p. 1
Non-conforming use statute does not prohibit all regulation Vol. 06, No. 9, p. 3
Zoning ordinance may prohibit "manufactured homes" Vol. 07, No. 7, p. 2
Review of decisions concerning PUD's is by certiorari Vol. 07, No. 8, p. 1
County zoning ordinance totally prohibiting lawful use invalid Vol. 07, No. 10, p. 1
Double-wide manufactured house entitled to protection of T.C.A. Vol. 08, No. 2, p. 3
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§13-24-201
Court of Appeals rules on urban renewal plans Vol. 08, No. 2, p. 4
Opinions of neighbors may not be sole basis for denying rezoning Vol. 08, No. 4, p. 2
Conditional use permit must be issued when all requirements met Vol. 08, No. 8, p. 2
County building permits do not survive annexation Vol. 08, No. 10, p. 2
Subdivision approval required when improvements enhance 
marketability

Vol. 08, No. 10, p. 4

Planning decision not reviewable unless ripe Vol. 08, No. 12, p. 3
Planning commission may issue conditional subdivision approval Vol. 09, No. 4, p. 1
Building permit may not be denied because of neighbor's objections Vol. 09, No. 4, p. 2
County commissioners may delegate authority to approve landfill Vol. 09, No. 4, p. 2
Zoning opinions should be prepared carefully Vol. 09, No. 4, p. 4
Ambiguous zoning ordinance construed in favor of owner Vol. 09, No. 7, p. 3
Attorney General says illegal subdivision may cloud title Vol. 09, No. 7, p. 5
Non-conforming use defense does not require exhaustion of  
administrative remedies

Vol. 09, No. 9, p. 1

Challenge to zoning decision requires exhaustion of administrative 
remedies

Vol. 10, No. 2, p. 4

Zoned land may be used for access to unzoned land Vol. 10, No. 4, p. 3
Non-conforming use may be eliminated by "amortization" Vol. 10, No. 7, p. 5
Zoning ordinance ineffective when publication requirements not 
satisfied

Vol. 10, No. 11, p. 4

Road dedication proper condition for rezoning Vol. 10, No. 12, p. 1
Council approval required for changes in PUD access Vol. 11, No. 3, p. 3
Only limited review available on common law certiorari Vol. 11, No. 7, p. 3
Involuntary discontinuance does not affect non-conforming use status Vol. 11, No. 12, p. 1
Dedication requirements must relate to development's impact Vol. 12, No. 1, p. 5
City not liable for approving development Vol. 12, No. 4, p. 4
PUD zoning should be reviewed by certiorari Vol. 12, No. 10, p. 1
Court interprets non-conforming use statute Vol. 12, No. 10, p. 4
Failure to comply with subdivision law does not invalidate contract Vol. 12, No. 11, p. 1
Court of Appeals rules on zoning Vol. 13, No. 9, p. 4
Not all changes in zoning amendments must be resubmitted to 
planning commission

Vol. 13, No. 11, p. 1

Broader review appropriate when new proof presented on certiorari Vol. 14, No. 3, p. 4
Subdivision law does not apply to leases Vol. 14, No. 5, p. 1
Board of zoning appeals may not consider new evidence on remand Vol. 14, No. 9, p. 3
Material change in zoning amendment must be resubmitted to 
planning commission

Vol. 15, No. 1, p. 2

Zoning ordinance may conflict with land use plan Vol. 15, No. 4, p. 3
Corporation formed by adjacent landowners may fight rezoning Vol. 15, No. 8, p. 1
Zoning laws inapplicable to utility district project Vol. 16, No. 1, p.2
Court in rezoning dispute may consider new evidence Vol. 16, No. 8, p 1
Court of Appeals discusses planning commission PUD review Vol. 16, No. 9, p. 4
Certiorari petition must be filed within 60 days after board meeting Vol. 16. No. 12, p. 3
Court of Appeals addresses zoning issues Vol. 17, No. 1, p. 4
Aggrieved neighbor need not always appeal board of zoning appeals 
decision

Vol. 17, No. 3 p. 3

Amendment may cure failure to join owner in certiorari action Vol. 17, No. 4, p. 1
Board of zoning appeals review not needed when official fails to act Vol. 17, No. 8, p. 1
Governmental entity need not stand by zoning ordinance Vol. 17, No. 11. p. 1
State statute limits local non-conforming use rules Vol. 17, No. 11, p. 2
Billboards entitled to protection of grandfather statute Vol. 18, No. 1 p. 2
Preparation for use insufficient for grandfather law protection Vol. 18, No. 2, p. 1
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Zoning ordinance circumscribes BOZA authority Vol. 18, no. 5, p. 2
Municipality may not unfairly burden no conforming user Vol. 18, No. 9, p. 2
Grandfather law protects signs Vol. 18, No. 11, p. 1
Rezoning notice suffices when it is not misleading and includes basic 
data

Vol. 19, No. 2, p. 2

Federal Law Alert:  Moratorium not necessarily a taking Vol. 19, No. 10, p. 4
Postponed zoning decision does not require new notice Vol. 19, No. 12, p. 3
Ordinance limits authority of BZA Vol. 20, No. 11, p. 2
Implied dedication rule inapplicable to unapproved subdivision Vol. 21, No. 7, p. 1
Challenge to zoning ordinance must be brought promptly Vol. 21, No. 7, p. 2
Board or commission must ensure adequate record Vol. 21, No. 8, p. 1
BZA may not reconsider decision after 60 days Vol. 22, No. 3, p. 1
Moratorium must comply with zoning law Vol. 22, No. 5, p. 1
Grandfather law allows regulation of nonconforming signs Vol. 22, No. 7, p. 3
Administrative decision may not be challenged by declaratory 
judgment action 

Vol. 22, No. 8, p. 1

Replacement sign must be essential to business Vol. 22, No. 9, p. 2
Potential for lost profit does not confer vested rights Vol. 23, No. 7, p. 3
Nonconforming use may continue despite public welfare concerns Vol. 23, No. 8, p. 3
Grandfather law does not protect residential use Vol. 24, No. 8, p. 2
Improperly adopted zoning ordinance is void absent acquiescence or 
reliance

Vol. 24, No. 8, p. 3

Subsequent owners must complete PUD improvements Vol. 24, No. 9, p. 3
Compatible nearby uses do not preclude finding of spot zoning Vol. 24, No. 11, p. 2
Voluntary cessation of use forfeits grandfather protection Vol. 25, No. 7, p. 3
Municipal zoning ordinance may not regulate particulars of 
agricultural use

Vol. 26, No. 5, p. 4

Too vague zoning law not enforceable Vol. 26, No. 8, p. 1
Amortization of nonconforming use can still constitute taking Vol. 26, No. 12, p. 3

POWERS OF ATTORNEY Attorney-in-fact who benefits must show transaction is fair Vol. 16, No. 6, p. 3
PROPERTY TAXES Purchaser of TVA realty not liable for pro-rata part of taxes Vol. 01, No. 5, p. 4

Court rules on property tax valuation Vol. 02, No. 9, p. 2
Greenbelt Law held constitutional Vol. 03, No. 8, p. 2
Owner of non-possessory interest should file with tax assessor Vol. 05, No. 3, p. 2
Property tax relief may be available despite income of other owners Vol. 05, No. 6, p. 4
Attorney General opines on property tax assessment Vol. 05, No. 9, p. 4
Taxpayer must exhaust intra-agency appeals Vol. 13, No. 2, p. 3
Leased condominium units taxable as commercial property Vol. 14, No. 6, p. 1
Taxpayer need not exhaust intra-agency appeals Vol. 14, No. 8, p. 1
Tax assessments may be changed for less than all class members Vol. 15, No. 2, p. 3
House building is a taxable privilege Vol. 18, No. 3, p. 2
Greenbelt change must be challenged promptly Vol. 22, No. 10, p. 3

RECORDING Title examination simplified Vol. 01, No. 1, p. 3
Register's fee depends on number of instruments assigned Vol. 01, No. 8, p. 6
Sales, contract has priority over unexercised option Vol. 04, No. 8, p. 1
Supreme Court upholds recording fee Vol. 05, No. 10, p. 2
Recording statutes do not protect donee Vol. 06, No. 3, p. 2
Absent statute, register must record instruments Vol. 20, No. 4, p. 3
Subordination agreement should be recorded Vol. 26, No.2, p. 1

REFORMATION Reformation unavailable as against bona fide purchaser Vol. 06, No. 5, p. 4
Unilateral mistake and inequitable conduct permit reformation Vol. 07, No. 2, p. 3

RESTRICTIVE 
COVENANTS

Equitable servitude binds purchasers with notice Vol. 01, No. 4, p. 1

Restrictive covenants strictly construed Vol. 01, No. 10, p. 4
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Deed reference ineffective to extend restrictions Vol. 01, No. 12, p. 1
Purchaser without notice not bound by amendment to restrictions Vol. 02, No. 5, p. 3
Applicability of restrictive covenant held justiciable issue Vol. 02, No. 9, p. 1
Note on plat creates equitable servitude Vol. 04, No. 5, p. 1
"Factory built" house violates mobile home restriction Vol. 04, No. 8, p. 4
Restrictions may not be amended retroactively absent clear intent Vol. 05, No. 11, p. 5
Covenantor must intend that restriction run with the land Vol. 06, No. 6, p. 3
Restrictive covenants are strictly construed Vol. 06, No. 11, p. 3
Restrictions in deed can bind remote grantees Vol. 06, No. 11, p. 4
Reciprocal negative easement does not bind bona fide purchaser Vol. 06, No. 12, p. 2
Original grantor and remote grantee cannot terminate restrictions Vol. 07, No. 6, p. 2
Restricted lot may not be used for access to unrestricted land Vol. 08, No. 5, p. 1
Restrictive covenants may be made tougher by amendment Vol. 08, No. 6, p. 3
Inaction prevents landowner from enforcing restrictions Vol. 09, No. 3, p. 3
Deed restriction not necessarily binding on remote grantee Vol. 10, No. 1, p. 4
Unclear auction announcement does not impose restrictions period Vol. 10, No. 5, p. 1
Duration of restrictive covenants limited to reasonable period Vol. 10, No. 9, p. 1
Construction of dwelling on resubdivided lot violates restrictions Vol. 11, No. 2, p. 5
Reciprocal negative easements enforceable against remote grantees Vol. 11, No. 4, p. 5
No estoppel when restrictions not enforced Vol. 11, No. 12, p. 4
"Manufactured" home violates restriction against "trailers" Vol. 13, No. 1, p. 2
Architectural review committee must act reasonably Vol. 13, No. 6, p. 2
Absent clear intent, restrictions don't govern utility location Vol. 13, No. 11, p. 3
Restriction is valid unless benefited development is altered Vol. 14, No. 9, p. 2
"Residential only" restriction precludes use of lot as driveway Vol. 15, No. 5, p. 1
Longtime breach does not preclude enforcement of restriction Vol. 15, No. 6, p. 2
Restriction against "trailers" bars mobile homes Vol. 15, No. 11, p. 3
Restrictions need not be uniform to establish general plan Vol. 15, No. 12, p. 3
Changed circumstances for part of subdivision won’t invalidate 
restrictions

Vol. 16, No. 2, p. 3

Manufactured dwelling violates restriction against mobile homes Vol. 16, No. 11, p. 2
Restrictions confined to land then owned by declarant Vol. 17, No. 1, p. 2
Architectural review committee must act reasonably Vol. 17, No. 4, p. 2
Restricted property may not be used for access to unrestricted 
property

Vol. 17, No. 12, p. 3

Previous failure to object won’t keep association from enforcing 
restrictions

Vol. 18, No. 2, p. 2

Restricted land may not be used for access to unrestricted land Vol. 19, No. 9, p. 2
Selective amendment to restrictions is unenforceable Vol. 20, No. 1, p. 2
Isolated violations do not vitiate restrictions Vol. 20, No. 2, p. 1
Future owners not subject to restriction unless expressly bound Vol. 20, No. 2, p. 3
Court holds that group home statute overrides restriction Vol. 20, No. 5, p. 2
Attorney’s fee provision narrowly construed Vol. 21, No. 1, p. 2
Conservation easements protest natural resources Vol. 21, No. 6, p. 1
Any resident may enforce conservation easement Vol. 21, No. 9, p. 2
Restrictions may not be made harsher by amendment Vol. 23, No. 2, p. 1
Vacation rentals violate "residential only" restriction Vol. 23, No. 9, p. 1
Modular structure violates mobile home restriction Vol. 23, No. 10, p. 2
Modular structure does not violate mobile home restriction Vol. 24, No. 8, p. 1
Restrictive covenants are strictly construed Vol. 24, No. 12, p. 3
Equitable servitude may be imposed when form of covenant is 
inadequate

Vol. 25, No. 9, p. 1

Clear language required to impose restrictions Vol. 26, No. 1, p. 1
Restrictions need not always be express Vol. 26, No. 8, p. 3
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REITs REITs enjoy a renaissance Vol. 11, No. 5, p. 1
ROADS AND HIGHWAYS Public road exists as long as necessary to serve even one landowner Vol. 01, No. 6, p. 4

Abutting owners both own and have easements over unopened 
subdivision roads

Vol. 01, No. 6, p. 6

Landowner's conduct can show road dedication Vol. 02, No. 1, p. 2
County must reimburse one who improves public road Vol. 02, No. 2, p. 3
No public road exists unless dedication accepted Vol. 02, No. 3, p. 5
County need not reimburse one who improves public road Vol. 03, No. 4, p. 3
Court rules on when a road has been dedicated Vol. 05, No. 5, p. 2
Court considers affidavits of heirship and suits to condemn private 
roads

Vol. 06, No. 2, p. 1

Road may be closed by lack of use Vol. 07, No. 1, p. 4
County must follow statutory procedure to close road Vol. 10, No. 2, p. 6
Intent required to abandon public road Vol. 11, No. 7, p. 4
Court considers when road is public Vol. 12, No. 5, p. 5
County may remove stock gaps from public road Vol. 15, No. 8, p. 2
Private road may not be condemned to enhance current use Vol. 17, No. 10, p. 1
Jury in suit to condemn private road should consider all adjacent 
tracts

Vol. 18, No. 1, p. 1

Jury of view, not court, must pick site of private road Vol. 19, No. 8, p. 1
TDOT commissioner must be sued in Davidson County Vol. 19. No. 3, p. 3
Proof of road dedication must be clear Vol. 19, No. 8, p. 2
Whether conveyance extends to center of road depends on intent Vol. 20, No. 6, p. 3

SLANDER OF TITLE Court rules on slander of title Vol. 11, No. 10, p. 3
Slander of title plaintiff must prove bad faith Vo. 23, No. 2, p. 2
Libel of title plaintiff may recover fees Vol. 25, No. 10, p. 1

STATUTE OF FRAUDS Court of Appeals rules on Statute of Frauds Vol. 07, No. 10, p. 1
Estoppel must be clearly indicated to avoid Statute of Frauds Vol. 12, No. 6, p. 3
Statute of Frauds applies to agreement to contribute land to 
partnership

Vol. 14, No. 6, p. 3

Option must be exercised in writing Vol. 14, No. 7, p. 2
Writing must contain key terms to satisfy Statute of Frauds Vol. 14, No. 11, p. 4
Improvements alone do not vitiate statute of frauds Vol. 18, No. 7, p. 3
Executed deed may satisfy Statute of Frauds Vol. 22, No. 9, p. 1
One in default is "party to be charged" Vol. 23, No. 12, p. 2

SUBROGATION Negligent title searcher can have right of subrogation Vol. 19, No. 3, p. 2
SURVEYORS Survey statute of limitations runs from date of drawing Vol. 10, No. 8, p. I

Surveys should be reviewed with care Vol. 10, No. 12, p. 3
Surveyor need only exercise reasonable care Vol. 16, No. 3, p. 2
Omission of easement from plat is surveying error Vol. 19, No. 6, p. 1

TENANTS IN COMMON Homestead exemption in property held as tenant's in common Vol. 01, No. 2, p. 2
Occupying co-tenant not liable to other co-tenants for rent Vol. 01, No. 9, p. 2
Co-tenant must be in continuous possession to acquire title by 
prescription

Vol. 02, No. 4, p. 2

Specific performance not available against co-tenant who contracts to 
sell fee

Vol. 04, No. 1, p. 1

Co-tenant entitled to reimbursement for expenditures Vol. 04, No. 3, p. 3
Tenant in common may not subdivide interest if co-tenants prejudiced Vol. 17, No. 1, p. 1
Tenant in common may be responsible for cotenant's acts Vol. 22, No. 3, p. 3
One co-tenant must redeem for all Vol. 25, No. 4, p. 1

TENNESSEE 
LEGISLATION

Legislature enacts bills of interest Vol. 01, No. 11, p. 4

New legislation deals with real estate issues Vol. 01, No. 12, p. 5
Legislature enacts bills of interest Vol. 02, No. 12, p. 4
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Legislature enacts bills of interest Vol. 03, No. 12, p. 1
Legislature enacts bills of interest Vol. 4, No. 10, p. 1
Legislature enacts bills of interest Vol. 05, No. 11, p. 1
Legislature enacts bills of interest Vol. 06, No. 11, p. 1
Key legislation takes effect July 1 Vol. 07, No. 10, p. 4
Legislature enacts bills of interest Vol. 07, No. 11, p. 1
Legislature enacts bills of interest Vol. 08, No. I 1, p. I
Legislature enacts bills of interest Vol. 09, No. I 1, p. 2
Legislature enacts bills of interest Vol. 10, No. 11, p. 1
Legislature enacts bills of interest Vol. 11, No. 11, p. 1
Legislature enacts bills of interest Vol. 12, No. 12, p. 1
Legislature enacts bills of interest Vol. 13, No. 12, p. 1
Legislature enacts bills of interest Vol. 14, No. 12, p. 1
Legislature enacts bills of interest Vol. 15, No. 12, p. 1
Legislature enacts bills of interest Vol. 16, No.12, p. 1
Legislature enacts bills of interest Vol. 17, No. 12,  p. 1
Legislature authorizes public e-business Vol. 18, No. 3, p. 4
Legislature enacts bills of interest Vol. 18, No. 12, p. 1
Legislature enacts bills of interest Vol. 19, No. 12, p. 2
Legislative enacts bills of interest Vol. 20, No. 12, p. 1
Legislature enacts bill of interest Vol. 21, No. 12, p. 1
Legislature enacts bills of interest Vol. 22, No., 12, p. 1
Legislature enacts bills of interest Vol. 23, No. 12, p. 1
Legislature enacts bills of interest Vol. 24, No. 12, p. 1
Legislature enacts bills of interest Vol. 25, No. 12, p. 1
Legislature enacts bills of interest Vol. 26, No. 12, p. 1

TIMBER AND CROPS Two measures of damages for wrongful cutting of timber Vol. 01, No. 7, p. 3
UCC governs priority of liens on crops Vol. 05, No. 10, p. 1
Landowner may not always recover separate damages for lost timber Vol. 09, No. 3, p. 2
Recording of timber deed not notice of waste Vol. 22, No. 7, p. 2

TIMESHARING Court rules on damages for breach of timeshare agreement Vol. 03, No. 5, p. 4
TITLE INSURANCE Court interprets title policy survey exception Vol. 02. No. 5, p. 2

All inclusive title insurance rates upheld Vol. 03, No. 4, p. 1
Title agent not liable to third party for failure to record release Vol. 03, No. 6, p. I
Sixth Circuit construes title policy exclusion Vol. 04, No. 7, p. 1
Changes in title insurance rules require personal notice to insurors Vol. 06, No. 3, p. 3
Survey exception applies only to unrecorded matters Vol. 06, No. 9, p. 4
Affirmative title coverage does not necessarily guarantee 
marketability

Vol. 07, No. 10, p. 3

Owner of all interests may recover under partnership's title policy Vol. 08, No. 9, p. 1
Title policy recovery limited to value of land at time of loss Vol. 08, No. 9, p. I
Mortgage impairment products are “title insurance” Vol. 21, No. 2, p. 4
Title policy excludes improper subdivision claim Vol. 21, No. 9, p. 1
Printed title policy provision excludes coverage for all restrictions Vol. 25, No. 7, p. 2

TITLE, PRIORITY AND 
TITLE DEFECTS

Title to real estate of a corporation with revoked  charter Vol. 01, No. 1, p. 2

Title examination simplified Vol. 01, No. 1, p. 3
Doctrine of Worthier Title abolished Vol. 01, No. 1, p. 4
Tax lien priority statute not retroactive Vol. 01, No. 5, p. 1
Knowledge of title defect not fatal to warranty claim Vol. 02, No. 10, p. 5
Even vague description can give constructive notice Vol. 03, No. 8, p. 4
Sales contract has priority over unexercised option Vol. 04, No. 8, p. 1
Court considers affidavits of heirship and suits to condemn private 
roads

Vol. 06, No. 2, p. 1
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Court rules on ownership of abandoned railway bed Vol. 06, No. 2, p. 4
Evidence of abandonment must be clear and unmistakable Vol. 07, No. 1, p. 5
T.C.A. §66-1-106 does not protect donees Vol. 08, No. 1, p. 2
Equitable vendor's lien has priority only after judicial proceedings Vol. 08, No. 4, p. 2
Railroad presumed to own only easement Vol. 09, No. 2, P. 2
Doctrine of merger inapplicable if contrary to grantor's intent Vol. 09, No. 5, p. 1
Court construes champerty statutes Vol. 09, No. 8, p. 2
Despite wrongdoing, b.f.p. not bound by unrecorded vendor's lien Vol. 10, No. 10, p. 3
Grant of power of disposition must be clear Vol. 11, No. 12, p. 2
Recording complaint does not cloud title Vol. 11, No. 12, p. 5

TRANSFER AND 
INDEBTEDNESS TAX

Commissioner of Revenue interprets transfer tax statute  for registers Vol. 0l, No. 3, p. 2

Commissioner of Revenue proposes transfer tax regulation Vol. 01, No. 3, p. 4
Commissioner of Revenue revises transfer tax directives Vol. 01, No. 6, p. 8
Indebtedness tax held payable on interest Vol. 03, No. 1, p. 2
Indebtedness tax not payable on interest Vol. 04, No. 9, p. 2
Commissioner of Revenue interprets transfer and indebtedness tax 
statute

Vol. 08, No. 2, p. 5

TRUSTS When another will pay, purchase gives rise to resulting trust Vol. 20, No. 5, p. 2
Resulting trust may be used to establish partial ownership Vol. 24, No. 4, p. 2

UNIFORM 
COMMERCIAL CODE

Attorney general opines on form of financing statements Vol. 15, No. 6, p. 4

VENDOR AND 
PURCHASER

Contracts contingent upon the purchaser obtaining financing Vol. 01, No. 1, p. 1

Time generally not of essence unless parties so stipulate Vol. 01, No. 7, p. 1
"Predominant Factor" test determines damages for contract breach Vol. 01, No. 8, p. 1
Vendor under "contract for deed" has equitable lien Vol. 01, No. 11, p. 1
Vendor may recover incidental damages for contract breach Vol. 01, No. 11, p. 3
Liquidated damage clause may not preclude specific performance Vol. 02, No. 3, p. 1
Rescission allowed only for mutual mistake Vol. 02, No. 3, p. 3
Specific performance available unless injustice would result Vol. 02, No. 7, p. 2
Court discusses sales "by the acre" and sales "in gross" Vol. 02, No. 7, p. 5
Termite letter must comply with contract Vol. 03, No.  4, p. 2
Equity will prohibit forfeiture under conditional sales contract Vol. 03, No. 7, p. 2
Specific performance not available against co-tenant who contracts to 
sell fee

Vol. 04, No. 1, p. 1

Court rules on options, financing contingencies, and damages Vol. 04, No. 1, p. 2
Purchaser's attorney may be held liable to seller for negligence Vol. 05, No. 3, P. 1
Contract extended indefinitely when parties concur in letting time for 
performance pass

Vol. 05, No. 5, p. 1

Exceptions to Statute of Frauds are narrow Vol. 05, No. 7, p. 4
Court may not deny specific performance arbitrarily Vol. 05, No. 8, p. 1
Shortage in acreage rarely entitles in gross purchaser to relief Vol. 05, No. 9, p. 1
Specific performance available to purchaser if available to seller Vol. 06, No. 3, p. 1
Caveat emptor protects seller absent concealed defect, 
misrepresentation, or warranty

Vol. 06, No. 4, p. 4

Court of Appeals deals with rights of first refusal Vol. 06, No. 5, p. 1
Contingencies do not preclude specific performance Vol. 06, No. 10, p. 1
Notice of encumbrance no bar to action for breach of covenant Vol. 07, No. 9, p. 1
Court of Appeals rules on time for performance in real estate 
contracts

Vol. 07, No. 11, p. 5

Specific performance not available when contract unclear Vol. 08, No. 1, p. 1
As is clause shifts risk of mutual mistake to purchaser Vol. 08, No. 12, p. 1
Parties to real estate contract must deal in good faith Vol. 09, No. 1, p. 2



Page 24 of 25
6145062.1

Supreme Court interprets real estate contract Vol. 09, No. 2, p. 3
Court of Appeals interprets financing contingency clause Vol. 09, No. 7, p. 5
When purchaser defaults, vendor's recovery may exceed deposit Vol. 09, No. 12, p. 2
Agreement to pay reasonable liquidated damages is enforceable Vol. 10, No. 2, p. 3
Time is of the essence when exercising option Vol. 10, No. 3, p. 2
Court rules on rights of vendors and purchasers Vol. 10, No. 5, p. 5
Failure of consideration grounds for rescission Vol. 11, No. 12, p. 3
Seller's failure to perform does not always prevent recovery Vol. 11, No. 2, p. 2
House contract should list all included personalty Vol. 12, No. 9, p. 2
Caveat emptor applies to sale of "used" home Vol. 13, No. 7, p. 2
Specific performance does not preclude damages Vol. 13, No. 9, p. 3
Damages for breach of covenants of title include attorney's fees Vol. 13, No. 10, p. 1
Attorney's fees may be awarded in slander of title action Vol. 13, No. 11, p. 2
Court rules on purchaser's remedies for vendor's misrepresentation Vol. 13, No. 12, p. 3
Reasonableness of liquidated damages may be viewed with hindsight Vol. 14, No. 2, p. 2
Warranty disclaimer must be clear Vol. 14, No. 3, p. 2
Contract purchaser should receive part of insurance proceeds Vol. 14, No. 5, p. 2
Purchaser is not subrogated to rights of mortgagee paid with sales 
proceeds

Vol. 14, No. 8, p. 2

Isolated home sale not subject to Consumer Protection Act Vol. 14, No. 10, p. 1
Subsequent sales price can prove damages for contract breach Vol. 15, No. 1, p. 2
Contract does not by silence necessarily imply warranty Vol. 15, No. 3, p. 1
Act claims summarized Vol. 15, No. 3, p. 2
Seven year statute governs suit to set aside deed Vol. 15, No. 4, p. 1
Appraisal no basis for fraud claim Vol. 15, No. 5, p. 2
Reformation for mistake requires common misconception Vol. 15, No. 7, p. 4
Implied warranty covers septic tank Vol. 15, No. 8, p. 3
Estoppel can make oral real estate contract enforceable Vol. 15, No. 8, p. 4
Option must be exercised unequivocally Vol. 16, No. 1, p. 3
Successful defendant may recover attorney’s fees Vol. 16. No. 7, p. 3
Only partly to agreement can invoke statute of frauds Vol. 16, No. 9, p. 3
Erroneous disclosure about termite contract not actionable Vol. 16, No. 10, p. 2
No contract exists when parties disagree about warranties Vol. 17, No. 5, p. 2
Concealment of material facts may constitute fraud Vol. 17, No. 5, p. 3
Express warranty given by one builder/vendor won’t vitiate implied 
warranty by another

Vol. 17, No. 6, p. 2

Constructive notice of title defect won’t preclude rescission Vol. 17, No. 6, p. 3
Unilateral termination right makes contract unenforceable Vol. 17, No. 9, p. 1
Shortage in acreage does not breach covenants when sale is in gross Vol. 17, No. 10, p. 3
Contract addendum must be unambiguous Vol. 17, No. 10, p. 3
Rescission allowed when seller does not own all land purportedly 
conveyed

Vol. 18, No. 1, p. 3

Specific Performance not available unless contract is clear Vol. 18, p. 3
Purchaser entitled to credit for insurance proceeds Vol. 18, No. 4, p. 1
Isolated occurrence does not trigger disclosure obligation Vol. 18, No. 6, p. 3
Vendor may enforce forfeiture under installment contract Vol. 19, No. 2, p. 1
Acquiescence can validate contract Vol. 19, No. 5, p. 3
Contract disclaimer does not excuse fraud Vol. 19, No. 6, p. 3
Seller must disclose material facts Vol. 20, No. 10, p. 2
Tender requires physical act Vol. 20, No. 11, p. 1
Insurance proceeds credited to price despite purchaser’s breach Vol. 20, No. 12, p. 3
Purchaser must close in timely manner Vol. 21, No. 4, p. 1
Merger occurs absent fraud or mutual mistake Vol. 21, No. 4, p. 2
Intra-family contracts enforced whenever possible Vol. 21, No. 5, p. 3
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Non-disclosure not negligent misrepresentation Vol. 21, No. 8, p. 2
Exculpatory clause invalid Vol. 21, No. 10, p. 3
Liability under residential disclosure statute requires knowledge Vol. 22, No. 1, p. 3
Intrafamily transfer not subject to right of first refusal Vol. 22, No. 2, p. 2
Last day for exercising option can fall on legal holiday Vol. 22, No. 3, p. 2
Installment contract enforced as written Vol. 23, No. 3, p. 1
Seller does not have a constructive notice of buyer's mortgage Vol. 23, No. 4, p. 1
Vendor need not disclose what is obvious Vol. 23, No. 5, p. 2
Liquidated damages must be based on reasonable estimate Vol. 23, No. 5, p. 3
Offer of restitution will not preclude estoppel Vol 23, No. 6, p. 2
Agreement to agree is unenforceable Vol. 23, No. 6, p. 3
Purchaser with notice must honor grantor's contract Vol. 24, No. 3, p. 2
Seller's sophistication does not make Consumer Protection Act 
applicable

Vol. 24, No. 5, p. 1

Mere inadequacy of consideration not grounds for rescission Vol. 25, No. 8, p. 1
Vague description makes contract unenforceable Vol. 25, No. 9, p. 2
Disproving reliance on disclosure form is difficult Vol. 26, No. 4, p. 2
Rescission and damages not necessarily inconsistent Vol. 26, No. 7, p. 2

WARRANTIES Implied warranty of habitability extends to building lot Vol. 01, No. 7, p. 3
Habitability warranty not available to subsequent buyers Vol. 03, No. 7, p. 1
Express warranty precludes claim of implied warranty Vol. 06, No. 9, p. 1
"Plumbing" warranty covers percolation problem Vol. 07, No. 4, p. 1
Disclaimer of builder's implied warranty must be clear Vol. 10, No. 11, p. 5

WATER RIGHTS Deed to riparian land includes right to use water Vol. 18, No. 5, p. 1
Boundary of lakeside lot changes with water line Vol. 19, No. 10, p. 1

WILLS AND 
DECEDENTS' ESTATES

Will of realty does not necessarily speak as of date of death Vol. 07, No. 7, p. 1

Reality passing by survivorship not subject to exoneration Vol. 20, No. 7, p. 1
Creditor must file claim within one year of death Vol. 23, No. 1, p. 3
Illegitimate child must proceed as creditor Vol. 23, No. 4, p. 3
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